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™ 1 nis Pessanha ~ «Gaming Concessions in Macaw, in «Macau Gaming Studies» ~ Editor: Salvatore Mancuso
Lexis Nexis * 2012463 A ~ 187 H ~ RERE—BR » BEDSR—FERERER 28 «Sometimes
gaming by minors might become an issue, since despite the best effort of the casino gaming sub/concessionatres,
underage persons will manage to enter the gaming venues and may be able to gamble (so far there is no systematic
identification and age control at the entry of the casino venues, since It Is thought to be Iimpractical, uneconomic
and counter-productive). This issue might be a problem especially as far as slot machine gambling Is concerned,
where the level of control of the gaming operator is less intense (since no employee of the casino has to accept the
ket in person) and from time to time minors will end up winning jackpots. This issue is somehow new, since the
casino gaming sub/concessionaires only recently started to put a significant number of siot machines in the casino
floor (D Lam, Slot or Table? A Chinese Perspective” , UNLV Gaming Research & Review Journal, Vol 9,
Issue 2, Oct 2005, pp 69-72). In fact, in February 2007 there was am exemplary casc of a 16-year old gambler who

won a HK$740,000.00 jackpot in the slot-machines of the Sands casino, For further details, see The Macau Fost,

UEH AR

Al - Madelo 6

of 26 February 2007, (-++) It should be recognised that this view would avord further gaming by minors (or other
interdicted persons) and wouwld be & policy that as far as problem gambiing is concemed would make sense.

However, the Hong Kong and Macau public opinion initially tended to believe that a casino should always pay out
winnings, whatever the circumstances. Further, it was said that it was not enough to only consider that a certain

player is underage and therefore should not have been authorised to place the winning bet and consequently o
deny payment. Casino operators tend only to reimburse the moneys lost by minors in case they actually win a big
Jackpot (otherwise they are usually unaware of the placing of such bets by underage persons), and the presence of &

underage person in the gaming space of a casino represents essentially a breach of a legal duty by the casino
sub/concessionaire to limit access of his casino venues to minors as well as of the minors and their legal guardians
to comply with a legal precept that commands minors to keep out of the gaming floor which no player can
reasonably deny knowledge of, as there are clearly visible signs stating that  ‘Access is prohibited to persons
under the age of 18 years' on the entrances fo all casino venues — nof that ignorance can excuse for breaches of
law anyway (see Art 4 of the Civil Code of Macau). For many it appeared to be somehow contradictory that the
gaming operator refused to perform an obligation (pay out a winning bet), because it had defaulted on a legal and
contractual duty (to limit access of nnderage persons to the gaming venue), Therefore, the denying of payment was
seen as a sffuation of venire contra factum proprium, & Jegal principle according to whick a person cannot act in
contradiction with his own previous conduct, (-++) From the point of view of the sub-concessionaire it conld be
argued that the gaming and betting contract (see Art 1171 of the Civil Code of Macau) breaches the law insofar as
iF was concluded with an underage person (ee Art 24¢1) of Law no 16/2001) and therefore is void (see Art 287 of
the Civil Code of Macan), I is important that the contract is considered to be vord and not merely voidable, which
would allow solely for the party for whose protection the law estabiished the voidability fo take action against such
a voidable contract (Art 280 of the Civil Code of Macau), and that would here be the underage person, Indeed, the
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law limits access to gaming venues exactly with the purpose of prolecting minors from gambiing, which is
consistent with the broader approach of our legal system with regard to the legal effects of contracts signed by
underage persons. (-++) Therefore, it has been arcued that a purposeful interpretation of the relevant legal provision
(see Art 24¢1) of Law no 16/2001) would imply that gambling by underage persons in casino venues Is not
permitted and void if entertained (for further reading, see D Santos, 'O Mal Maior’ (The Greatest Evil), Hoje
Macau, 3 de February 2007: JAF Godinko, ‘The 16-year old gambler’ , Macau Business, March 2007). (--*)
Also since we believe that paying outr winnings fo a minor is wrong from 4 policy making point of view (which
should be beld dear by the DICT) as 1t is contradictory with the wider goals of prevention of gaming by minors and
containing problem gambling, as well as bad for the reputation of the gaming jurisdiction of the Macau SAR as a
whole. ("')» L
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